FAIR Act Section-by-Section Summary

Section 1: Short title
e The Fairness, Anti-Discrimination and Individual Rights Act (FAIR Act)

Section 2: Prohibition on discrimination or preferential treatment
e Bars any agency, officer, or employee of the federal government from intentionally
discriminating against or granting preferential treatment to any person or group of persons
based in whole or in part on race, color, or national origin in connection with federal contracting
or subcontracting.

e Bars requiring or encouraging any federal contractor or subcontractor, or the recipient of any
federal license or financial assistance to discriminate against or grant preferential treatment to
any person or group of persons based in whole or in part on race, color, or national origin in
connection with any federal contract, subcontract, license, or financial assistance.

Section 3: Prohibition relating to recipients of federal aid
e Bars any state or private entity that receives federal financial assistance from intentionally
discriminating against or granting preferential treatment to any person or group of persons
based in whole or in part on race, color, or national origin in connection with any contract,
subcontract, employment, or admission to any educational institution.

Section 4: Rule of construction
e Specifies that nothing in the act shall affect any law governing immigration or nationality, or the
administration of such law (the purpose of this section is to protect per-country-caps on
immigrant admissions, and to ensure that individuals fleeing discrimination based on race, color
or national origin can obtain asylum).

Section 5: Review of policies
e Requires a review within 6 months by each federal department or agency head, in consultation
with the Attorney General, to ensure that existing policies and regulations comply with this act.

Section 6: Remedies
e Specifies that any person aggrieved by violations of Section 2 and Section 3 may seek remedies
including back pay and attorney’s fees, in addition to any other remedies set forth under
existing laws.

Section 7: Effect on pending matters
e Specifies that the act does not affect any case, contract or subcontract pending on the date of
enactment, or any option exercised under such contract or subcontract.

Section 8: Definitions
e Defines the term “preference” as an advantage of any kind including quotas, set-asides,
numerical goals, timetables, or other numerical objectives.



